

able to stop in time, (5) the loader was not
provided with a fire extinguisher.

Inspector Shanholtz stated that he issued the citation
after finding that the front-end loader in question had
"quite a few defects that affected safety."  He stated that
the front windshield was cracked, broken, and shattered so
much that it would impair the operator's vision.  He deter-
mined this by leaning into the operator's cab and looking
through the windshield (Tr. 75).  He also determined that the
backup alarm was not functioning in that when the operator
put the loader in reverse, the alarm would not come on (Tr.
77).  He also determined that the loader emergency brake was
inoperable.  He had the operator test the lever operated hand
emergency brake by applying it and then putting the loader in
gear, and the brake would not stop the loader (Tr. 77).  He
also determined that the primary braking system on the loader
"was slow" and that it took "more than the usual length of
area to stop the loader." He had the operator test the
brakes on a flat surface by putting it in both forward and
reverse gears, and in each case "the unit was slow to stop"
(Tr. 78).  He also determined that the loader did not have a
fire extinguisher (Tr. 78).

Mr. Shanholtz stated that the loader was operated
throughout the mine property in the stockpile area, around
the jaw crusher at the primary plant, as well as at the
secondary plant area.  The loader was also required to cross
a state highway separating the primary plant area from the
secondary plant area, and he observed the loader being used
in both areas (Tr. 78-79).  He stated that the loader was
used to load customer trucks at both plants, and it was used
at the primary crushing area and the stockpile.  He described
the traffic on the highway on the day of his inspection as
"light to medium," and the traffic around the other plant
areas where the loader operated as "quite a bit" {Tr. 79).
Except for one curved road which turns at the jaw crusher,
the loader operator's visibility would not be limited by the
road conditions at the other locations where it travelled
(Tr. 80-81).

Mr. Shanholtz stated that when he returned to the mine
on February 26, 1986, he determined that the loader had no
service brakes. However, the windshield, emergency brake,
and the back-up alarm had been repaired, and a fire extin-
guisher had been provided (Tr. 83).  He stated that sometime
between January 7, when he first issued the citation, and his
return on February 26, the primary brakes had failed.  He
observed the loader in operation on February 26, loading
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